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DETAILED ACTION 

Receipt is acl<nowledgecl of Applicant's request for continued examination and 
argument/remarks filed on February 17, 2009 and January 21 , 2009, claims 1 1-20 are 
pending and an action on the merits is as follows. 

Applicant's arguments with respect to claims 11 -20 have been fully considered 
but are moot in view of the same ground(s) of rejection. Applicant has amended claims 
1 1 and 20. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification sliall contain a written description of tlie invention, and of tlie manner and process of 
malting and using it, in sucli full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 1 and 20 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The invention fails to disclose "the spring constant prevailing at the actual 
degree of displacement." Applicant should clearly define: (1 ) how the actual degree of 
displacement is calculated - the specification does not disclose any actual degree of 
displacement; (2) how the spring constant and the actual degree of displacement are 
correlated over a prevailing process - the specification does not disclose any process 
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where the spring constant prevailing at the actual degree of displacement (see page 1 , 
line 25; page 2, lines 1-4, line 21, lines 25-30; page 3, lines 1-18; page 4, lines 5-6, lines 
21-23; page 5, lines 15-20; page 6, lines 2-5, lines 26 - 28; page 7, line 15 - page 8, line 
28). 

This rejection is presented in the best understanding of the claim 
limitations and in light of the specification. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 11 and 18-20 are rejected under 35 U.S.C. 102(b) as being unpatentable 
over Kato et al. (Pub. No.: US 2003/0019278 A1). 

Regarding claim 11, Kato discloses an accelerator pedal apparatus and method for 
adjusting accelerator pedal apparatus. The methods comprising the steps of: 

Realizing various output value corresponding to the fully closed, opened, 
and kick-down positions of the accelerator pedal (2) (different operator-controlled 
functions) in dependence upon different resilient engaging member (3) constants 
(the degree of displacement) as different type of forces are applied to the 
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accelerator pedal (2) (operator controlled element) (see page1 , par. 5 & 7; page 
3, par. 35-36; page 4, par. 44; Figures 1A-1C). 

Actuating accelerator pedal (2) against the resilient engaging member (3) 
force (spring force) with two degree of resilient engaging member being 
characterized by two different resilient engaging member constants (different 
spring constants) as it is depicted in Figure 1A and 1 D respectively. The spring 
constant value varies as the applied force on the accelerator pedal (2) changes 
(a spring constant prevailing at the actual degree of displacement) (see page 3, 
par. 36; Figures 1A-1D). 

Detecting at least one of the fully closed, opened, or kick-down position of 
the accelerator pedal (2) (various operator-controlled functions of the operator- 
controlled element) in dependence upon resilient engaging member constant 
(quantity which characterizes the spring constant) assigned to the instantaneous 
degree of resilient engaging member. Figure 1D depicts stop vicinity position for 
the accelerator pedal (2) (see page1, par. 5 & 7; page 3, par. 34-36; page 4, par. 
44; Figures 1A-1C). 

Regarding claim 18 refers to claim 11. 
Regarding claim 19, Kato teaches a method for detecting at least one of the fully 
closed, opened, or kick-down position of the accelerator pedal (2) (various operator- 
controlled functions) in dependence upon resilient engaging member constant assigned 
to the instantaneous degree of resilient engaging member. In addition, Kato discloses a 
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method for detecting the kick-down position of the accelerator pedal (2) (at least one 
operator-controlled function) when its signal is detected several times within the kick- 
down position region (see page1 , par. 5 & 7; page 3, par. 35-36; page 4, par. 44; 
Figures 1A-1C&2). 

Regarding claim 20 refers to claim 11. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 12-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kato et al. (Pub. No.: US 2003/0019278 A1) in view of Kuretake (Patent No.: US 
6,293,249 B1). 

Regarding claims 12-13, Kato discloses a method comprising the steps of: 

Detecting a continuous operational angular position of the accelerator 
pedal (2) (degree of displacement) by utilizing a pedal position measuring means 
(13) (see page 5, par. 47-48; Figures 2-3). 
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Causing tlie pedal position measuring means (13) to generate a 
measurement signal in dependence upon a continuous operation angular 
position of the accelerator pedal (2) (see page 5, par. 47-48; Figures 2-3). 

However, Kato's invention fails to disclose a method comprising the steps of 
determining a time-dependent course of said measurement signal; and, 
selecting a slope of said time-dependent course of said measurement signal as said 
quantity characterizing the spring constant; and, detecting said at least one operator- 
controlled function in dependence upon the slope of said measurement signal. 

However, Kuretake teaches a unit for controlling electronically controlled throttle 
value comprising the step of determining the time dependant course of an amount of 
depression of acceleration pedal (see col. 6, lines 11-15; col. 7, lines 1-5; Figure 3A). 

As Kato teaches a method for calculating and depicting the pedal pressing force 
and sensor output value in accordance to the pedal position (see page 5, par. 47-48; 
Figure 2), and Kuretake teaches a method for calculating and depicting the time 
dependant course of an amount of depression of acceleration pedal (see col. 6, lines 
11-15; col. 7, lines 1-5; Figure 3A), it would have been obvious to one of ordinary skill in 
the art at the time was made to convert the pedal position values into a time reference 
scale as it is implemented in Kuretake's reference by simply calculating how fast the 
accelerator pedal takes to move from one point to another or how fast its rotational 
angle change. 
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Doing so would enhance an accelerator pedal apparatus capable to electronically 
control a throttle valve. 

Furthermore, Kato, in view of Kuretake, teaches a method for detecting a various 
output values corresponding to the fully closed, opened, and kick-down positions of the 
accelerator pedal (2) (various operator-controlled functions) in dependence upon a 
slope of time-dependant, which can be calculated from the accelerator pedal position, 
of the continuous operational angular position of the accelerator pedal (2) (see page 5, 
par. 47-48; Figures 2-3). 

In addition, Kato, in view of Kuretake, teaches a method for detecting at least one 
of the various output value corresponding to the fully closed, opened, and kick-down 
positions of the accelerator pedal (2) (various operator-controlled functions) when the 
slope of the time-dependent course of the continuous operational angular position of 
the accelerator pedal (2) lies with in the fully open position and kick-down position 
range of the continuous operational angular position of the accelerator pedal (2) (pre- 
given region) (see Figure 2). 

Regarding claim 14, Kato teaches a fully open - kick-down position region to be 
defined by a measured and correction values (threshold values) (see page 6, par. 49; 
Figure 4). 

Regarding claim 15-17, Kato, in view of Kuretake, teaches a method for 
selecting a fully open - kick-down position region to be defined by a measured and 
correction values so that the pedal position signal, which can be converted into a time- 
dependant scale, changes not only via its angle of rotation (via an automatic reset), but 
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also via the resilient engaging member constant of the accelerator pedal. The spring 
constant value of the resilient engaging member varies as the applied force on the 
accelerator pedal (2) changes (see (see page1 , par. 5 & 7; page 3, par. 35-36; page 4, 
par. 44; page 6, par. 49; Figures 1A-1C & 24). 



Response to Argument 



In the Applicant's arguments filed on January 21 , 2009 have been fully 
considered but are not persuasive. 

Regarding Applicant's argument (page 8, par. 2), "The determination of the 
degree of displacement of the operator-controlled element is, however, affected by the 
above-mentioned error sources of wear and temperature drift of the sensor for 
determining the degree of displacement of the operator-controlled element as well as by 
the bearing play and deformation, especially the deformation of plastic parts of the 
operator-controlled element, so that an adjustment or balancing of the sensor is 
required for the determination of the degree of displacement of the operator-controlled 
element as is known, for example, from Kato et al. Such a balancing or adjustment is 
avoided with the applicants' invention." The Examiner respectfully disagrees; the above 
description is not in the claim language. 
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Conclusion 

Any inquiry concerning tliis communication or earlier communications from tine 
examiner should be directed to Jorge O. Peche whose telephone number is (571)270- 
1339. The examiner can normally be reached on 8:30 am - 5:30 pm Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Khoi H. Iran can be reached on 571-272-6919. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jorge O Peche/ 
Examiner, Art Unit 3664 
April 28, 2009 

/KHOI TRAN/ 

Supervisory Patent Examiner, Art Unit 3664 



